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$IWHU�DWWHQGLQJ�WKLV�SUHVHQWDWLRQ��DWWHQGHHV�ZLOO�UHFRJQL]H�FKDUDFWHULVWLFV�LQ�WKH�XVH�RI�³RII�ODEHO´�PHGLFDO�WUHDWPHQWV�LQ�QHXURFRJQLWLYH�
disorders.

This presentation will impact the forensic science community by increasing awareness of the competence of patients with 
neurocognitive disorders to consent to off-label use of atypical antipsychotic drugs.

In neurocognitive disorders, psychotic symptoms and behavioral dysfunctions are common and atypical antipsychotic drugs 
DUH�FRQVLGHUHG��DW� WKH�PRPHQW��SUHIHUUHG� WUHDWPHQWV��KRZHYHU�� LQ� ,WDO\� WKHLU�XVH� LQ�SDWLHQWV� �LQFOXGLQJ�ROGHU�DGXOWV��ZLWK�EHKDYLRUDO�
DEQRUPDOLWLHV� LV�FRQVLGHUHG�RII�ODEHO�� � ,Q� ,WDO\��RII�ODEHO�PHGLFDO� WUHDWPHQWV�DUH� UHJXODWHG�E\�/DZ�1R��������ZKLFK�DXWKRUL]HV� WKHLU�
SUHVFULSWLRQ� RQO\� DIWHU� WKH� REWDLQPHQW� RI� WKH� SDWLHQW¶V�ZULWWHQ� LQIRUPHG� FRQVHQW�� �$V� LV� FRPPRQO\� NQRZQ�� LQIRUPHG� FRQVHQW� LV� DQ�
essential prerequisite for any treatment.  A valid consent may be given, in accordance with the ethical and legal standards of good 
FOLQLFDO�SUDFWLFH��RQO\�DIWHU�D�SDWLHQW�KDV�UHFHLYHG�DGHTXDWH�LQIRUPDWLRQ�DQG�LQFOXGHG�WKHLU�KHDOWK�FRQGLWLRQ��WKH�ULVNV�DQG�EHQH¿WV�RI�
WKH�WKHUDSLHV�SURSRVHG��SRVVLEOH�DOWHUQDWLYHV�KDYH�EHHQ�HYDOXDWHG��DQG�WKHLU�LQWDFW�GHFLVLRQ�PDNLQJ�FDSDFLW\��³FRPSHWHQFH´��KDV�EHHQ�
YHUL¿HG���,QIRUPHG�FRQVHQW�LV�XVXDOO\�LQ�RUDO�RU�ZULWWHQ�IRUP��DV�SURYLGHG�LQ�WKH�UHFHQW�,WDOLDQ�&RGH�RI�0HGLFDO�(WKLFV��$UWLFOH������LQ�
the case of off-label treatments.1 

The ISTAT (National Institute of Statistics) 2009 data show there is a progressive increase in the number of patients affected by 
GHPHQWLD�� �7KH�PRVW�FRPPRQ�GHPHQWLDV�DUH�DPRQJ�QHXURFRJQLWLYH�GLVRUGHUV�� LQ� WKLV�FRQWH[W� LQ� UHFHQW�\HDUV��QHZ�FULWHULD�KDV�EHHQ�
GHYHORSHG�IRU�WKH�FOLQLFDO�GLDJQRVLV�WKDW�WRRN�LQWR�DFFRXQW�WKH�¿QGLQJV�RI�UHVHDUFK�DQG�D�EHWWHU�XQGHUVWDQGLQJ�RI�WKH�QHXUR�SDWKRORJLFDO�
disease.2� �7KH�W\SLFDO�SDWKRORJLFDO�OHVLRQV�RI�$O]KHLPHU¶V�GLVHDVH�FDQ�EH�IRXQG�LQ�FRJQLWLYHO\�QRUPDO�VXEMHFWV��LQ�WKRVH�ZKR�SUHVHQW�
ZLWK�0LOG�&RJQLWLYH�,PSDLUPHQW��0&,���RU�LQ�SHRSOH�ZLWK�IXOO�EORZQ�GHPHQWLD���,Q�WKHVH�SDWLHQWV��ZKHUH�WKH�ULVNV�DVVRFLDWHG�ZLWK�WKH�
recommended treatment are especially high, it is necessary to document the actual will of the person to accept the proposal of the doctor, 
as in the case of off-label treatments in behavioral disorders.  Evidence in the literature suggests that even patients affected by severe 
FKURQLF�GHJHQHUDWLYH�GLVHDVHV�VWLOO�SRVVHVV�YDOLG�OHYHOV�RI�FRPSHWHQFH�WR�PDNH�VRPH�RU�DOO�RI�WKH�GHFLVLRQV�DERXW�WKHLU�WUHDWPHQW�DQG�WKXV�
no state of incompetence should be simply presumed.3,4��3DWLHQWV�UHJDUGHG�DV�OHJDOO\�FRPSHWHQW�WR�PDNH�WKHLU�RZQ�GHFLVLRQV�PD\�QRW�EH�
DEOH�WR�FRPSOHWHO\�XQGHUVWDQG�WKH�PHGLFDO�SURSRVDOV�DQG�FKRLFHV�LQ�RUGHU�WR�PDNH�D�WUXO\�YDOLG�GHFLVLRQ�DQG�JLYH�DZDUH�FRQVHQW���(YHQ�
WKH�UHFHQW�&RGH�RI�0HGLFDO�(WKLFV��$UWLFOH�����H[SUHVVO\�SURYLGHV�LQIRUPDWLRQ�FRQFHUQLQJ�³XQGHUVWDQGDEOH�DQG�FRPSUHKHQVLYH´�WKHUDS\���
Accordingly, the view is that the failure to give consent must be considered a priori not related to a mental illness, a particular diagnosis, 
RU�QRVRORJLFDO�FDWHJRU\��LW�PXVW�EH�DVVHVVHG�RQ�D�FDVH�E\�FDVH�EDVLV�DQG�JR�EH\RQG�WKH�VWDJH�RI�WKH�SURJUHVVLRQ�RI�WKH�GH¿FLW�DQG�UHJDUG�
WKH�SRVVLEOH�LPSDFW�RI�WKH�GLVHDVH�RQ�QHXURFRJQLWLYH�VNLOOV�WKDW�DUH�WKH�EDVLV�RI�GHFLVLRQ�PDNLQJ���7KLV�LV�WR�HQVXUH�FRPSOLDQFH�ZLWK�WKH�
UXOHV�RI�ODZ�DQG�HWKLFV��EXW�DOVR�WR�SURYLGH�HWKLFDO�DFFHVV�WR�FDUH�E\�DOO�SDWLHQWV�LQ�DFFRUGDQFH�ZLWK�³IUHHGRP�RI�FDUH�´�

For this reason, formats for adult persons and Parents/Guardian Ad Litem/Custodian/Administrative Support for interdicted or 
LQFDSDFLWDWHG�EHQH¿FLDU\�ZHUH�GHVLJQHG���,Q�WKH�IRUPV��VFLHQWL¿F�HYLGHQFH�RI�HI¿FDF\�DQG�WKH�VDIHW\�RI�SURSRVHG�RII�ODEHO�WUHDWPHQW�
UHSRUWHG�LQ�WKH�OLWHUDWXUH�DUH�H[SODLQHG���7KLV�LPSRUWDQW�ZRUN�¿OOV�D�JDS�LQ�WKH�LPSOHPHQWDWLRQ�RI�ELRHWKLFDO�SULQFLSOHV�LQ�WKH�FOLQLFDO�
setting. 
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